
599 

Small Business Administration § 127.402 

§ 127.305 May a concern determined 
not to qualify as an EDWOSB or 
WOSB submit a self-certification for 
a particular EDWOSB or WOSB re-
quirement? 

A concern that SBA or an SBA-ap-
proved certifier determines does not 
qualify as an EDWOSB or WOSB may 
not represent itself to be an EDWOSB 
or WOSB, as applicable, unless SBA 
subsequently determines that it is an 
eligible EDWOSB or WOSB pursuant to 
the examination procedures under 
§ 127.405, and there have been no mate-
rial changes in its circumstances af-
fecting its eligibility since SBA’s eligi-
bility determination. Any concern de-
termined not to be a qualified 
EDWOSB or WOSB may request that 
SBA conduct an examination to deter-
mine its EDWOSB or WOSB eligibility 
at any time once it believes in good 
faith that it satisfies all of the eligi-
bility requirements to qualify as an 
EDWOSB or WOSB. 

Subpart D—Eligibility Examinations 
§ 127.400 What is an eligibility exam-

ination? 
(a) Purpose of examination. Eligibility 

examinations are investigations that 
verify the accuracy of any certification 
made or information provided as part 
of the certification process (including 
third-party certifications) or in con-
nection with an EDWOSB or WOSB re-
quirement. In addition, eligibility ex-
aminations may verify that a concern 
meets the EDWOSB or WOSB eligi-
bility requirements at the time of the 
examination. SBA will, in its sole dis-
cretion, perform eligibility examina-
tions at any time after a concern self- 
certifies in SAM (or any successor sys-
tem) that it is an EDWOSB or WOSB. 
SBA may conduct the examination, or 
parts of the examination, at one or all 
of the concern’s offices. 

(b) Determination on conduct of an ex-
amination. SBA may consider protest 
allegations set forth in a protest in de-
termining whether to conduct an ex-
amination of a concern pursuant to 
subpart D of this part, notwithstanding 
a dismissal or denial of a protest pursu-
ant to § 127.604. SBA may also consider 
information provided to the D/GC by a 
third-party that questions the eligi-

bility of a WOSB or EDWOSB that has 
certified its status in SAM in deter-
mining whether to conduct an eligi-
bility examination. 

[75 FR 62282, Oct. 7, 2010, as amended at 78 FR 
61147, Oct. 2, 2013] 

§ 127.401 What is the difference be-
tween an eligibility examination 
and an EDWOSB or WOSB status 
protest pursuant to subpart F of 
this part? 

(a) Eligibility examination. An eligi-
bility examination is the formal proc-
ess through which SBA verifies and 
monitors the accuracy of any certifi-
cation made or information provided as 
part of the certification process or in 
connection with an EDWOSB or WOSB 
requirement. If SBA is conducting an 
eligibility examination on a concern 
that has submitted an offer on a pend-
ing EDWOSB or WOSB procurement 
and SBA has credible information that 
the concern may not qualify as an 
EDWOSB or WOSB, then SBA may ini-
tiate a protest pursuant to § 127.600 to 
suspend award of the contract for fif-
teen (15) business days pending SBA’s 
determination of the concern’s eligi-
bility. 

(b) EDWOSB or WOSB protests. An 
EDWOSB or WOSB status protest pro-
vides a mechanism for challenging or 
verifying the EDWOSB or WOSB eligi-
bility of a concern in connection with a 
specific EDWOSB or WOSB require-
ment. SBA will process EDWOSB or 
WOSB protests in accordance with the 
procedures and timeframe set forth in 
subpart F, and will determine the 
EDWOSB or WOSB eligibility of the 
protested concern as of the date the 
concern represented its EDWOSB or 
WOSB status as part of its initial offer 
including price. SBA’s protest deter-
mination will apply to the specific pro-
curement to which the protest relates 
and to future procurements. 

[75 FR 62282, Oct. 7, 2010, as amended at 78 FR 
61147, Oct. 2, 2013] 

§ 127.402 How will SBA conduct an ex-
amination? 

(a) Notification. No less than five (5) 
business days before commencing an 
examination, SBA will notify the con-
cern in writing that it will conduct an 
examination to verify the status of the 
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concern as an EDWOSB or WOSB. How-
ever, SBA reserves the right to conduct 
a site visit without prior notification 
to the concern. 

(b) Request for information. SBA will 
request that the concern or con-
tracting officer provide documentation 
and information related to the con-
cern’s EDWOSB or WOSB eligibility. 
These documents will include those 
submitted under § 127.300 and any other 
pertinent documents requested by SBA 
at the time of eligibility examination 
to verify eligibility, including but not 
limited to, documents submitted by a 
concern in connection with any WOSB 
or EDWOSB certification. SBA may 
also request copies of proposals or bids 
submitted in response to an EDWOSB 
or WOSB solicitation. In addition, 
EDWOSBs will be required to submit 
signed copies of SBA Form 413, Per-
sonal Financial Statement, the three 
most recent personal income tax re-
turns (including all schedules and W–2 
forms) for the women claiming eco-
nomic disadvantage and their spouses, 
unless the individuals and their 
spouses are legally separated, and SBA 
Form 4506–T, Request for Tax Tran-
script Form, available to the public at 
http://www.sba.gov/tools/Forms/ 
index.html. SBA may draw an adverse 
inference where a concern fails to co-
operate in providing the requested in-
formation. The WOSB or EDWOSB 
must retain documentation dem-
onstrating satisfaction of the eligi-
bility requirements for six (6) years 
from date of self-certification. 

§ 127.403 What happens if SBA verifies 
the concern’s eligibility? 

If SBA verifies that the concern sat-
isfies the applicable EDWOSB or WOSB 
eligibility requirements, then the D/GC 
will send the concern a written deci-
sion to that effect and will allow the 
concern’s EDWOSB or WOSB designa-
tion in SAM (or any successor system) 
to stand and the concern may continue 
to self-certify its EDWOSB or WOSB 
status. 

[75 FR 62282, Oct. 7, 2010, as amended at 78 FR 
61147, Oct. 2, 2013] 

§ 127.404 What happens if SBA is un-
able to verify a concern’s eligi-
bility? 

(a) Notice of proposed determination of 
ineligibility. If SBA is unable to verify 
that the concern qualifies as an 
EDWOSB or WOSB, then the D/GC will 
send the concern a written notice ex-
plaining the reasons SBA believes the 
concern did not qualify at the time of 
certification or does not qualify as an 
EDWOSB or WOSB. The notice will ad-
vise the concern that it has fifteen (15) 
calendar days from the date of the no-
tice to respond. 

(b) SBA determination. Following the 
fifteen (15) day response period, the D/ 
GC or designee will consider the rea-
sons of proposed ineligibility and any 
information the concern submitted in 
response, and will send the concern a 
written decision with its findings. The 
D/GC’s decision is effective imme-
diately and remains in full force and 
effect unless a new examination 
verifies the concern is an eligible 
EDWOSB or WOSB or the concern is 
certified by a third-party certifier. 

(1) If SBA determines that the con-
cern does not qualify as an EDWOSB or 
WOSB, then the D/GC will send the 
concern a written decision explaining 
the basis of ineligibility, and will re-
quire that the concern remove its 
EDWOSB or WOSB designation in SAM 
(or any successor system) within five 
(5) calendar days after the date of the 
decision. 

(2) If the concern has already cer-
tified itself as a WOSB or EDWOSB on 
a pending procurement the concern 
must immediately inform the officials 
responsible for the procurement of the 
adverse determination. 

(3) If SBA determines that the con-
cern did not qualify as an EDWOSB or 
WOSB at the time it submitted its ini-
tial offer for an EDWOSB or WOSB re-
quirement, the contracting officer may 
terminate the contract, not exercise 
any option, or not award further task 
or delivery orders. 

(4) Whether or not a contracting offi-
cer decides to allow or not allow an in-
eligible concern to fully perform a con-
tract under paragraph (b)(2) of this sec-
tion, the contracting officer cannot 
count the award as one to an EDWOSB 
or WOSB and must update the Federal 
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